UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCUI T
Ri chnond, Virginia
(10/ 28/ 2003 - 10/ 31/ 2003 Session)

NUMBER AND STYLE NATURE OF CASE

00- 2324 (L), 00-2325
Bri ckwood Contractors v. Datanet Engi neering Rehearing en banc.
(Davi s)

COURTROOM TWO
Cour t house Room 233 (Green Carpet)
9:00 a.m

TUESDAY, OCTOBER 28, 2003

REVD 9/ 25/ 03



UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCUI T
Ri chnond, Virginia
(10/ 28/ 2003 - 10/ 31/ 2003 Session)

NUMBER AND STYLE NATURE OF CASE

03-6

Frank Ray Chandler v. R C Lee HABEAS CORPUS. Nunerous issues arising out of state capital
(Tilley) nmurder conviction and sentenci ng.

03-1344

Oficial Conmittee v. Steven Gol dstein EMPLOYMENT. Whet her enpl oyee's fixed-term enpl oynent

(Gar bi s) contract was converted to an "at will" contract for

bankr upt cy purposes.

03-1283

Research Triangle v. USA ADM NI STRATI VE AGENCY. Whet her the Federal Railroad
Adm ni stration has jurisdiction over proposed commuter rail
transit operation.

PANEL |

COURTROOM ONE

Cour t house Room 435 (Red Car pet)
Begi nni ng at concl usi on

of en banc rehearings

TUESDAY, OCTOBER 28, 2003



NUMBER AND STYLE

02- 1656
Washi ngton-Dul l es v. Metropolitan
(Hilton)

03-1375
Earl e Ausherman v. Bank of Anerica
(Gar bi s)

02-2274
South Atlantic v. David Riese
( Howar d)

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCUI T
Ri chnond, Virginia
(10/ 28/ 2003 - 10/ 31/ 2003 Session)

NATURE OF CASE

CONTRACTS. Chal lenge to summary judgnent in action arising
out of award of new contract for airport taxicab

concessi on

FAI R CREDI T REPORTI NG ACT. Challenge to sumary judgment in
action alleging defendants inproperly obtained credit
reports; denial of notion to anend to add class action

al l egations; denial of notion to disqualify judge in action

agai nst his nortgage hol der.

JUDGMENTS. Whether the district court had jurisdiction
under Rule 54(c) to grant post-nandate request for set-off

and al | ocati on.

TUESDAY, OCTOBER 28, 2003

PANEL 11

COURTROOM TWO

Cour t house Room 233 (Green Carpet)
Begi nni ng at concl usi on

of en banc rehearings



NUMBER AND STYLE

03-1152
R L Jordan G| v. Boardnman Petrol eum
(Her 1 ong)

03-1112
Consol idation Coal v. Latusek

02-2288
Gay Pfister v. Conm ssioner IRS

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCUI T
Ri chnond, Virginia
(10/ 28/ 2003 - 10/ 31/ 2003 Session)

NATURE OF CASE

ClVIL. Whether S. C. Code Section 39-5-325 viol ates due
process clause of South Carolina Constitution; other

i ssues.

BLACK LUNG Whet her ALJ properly wei ghed nedi cal opinion
evi dence; whether substantial evidence supports

ALJ' s deci sion awardi ng benefits.
15 mins. per side

FEDERAL | NCOVE TAX. Whet her portion of forner husband's
mlitary retirenment paynents that taxpayer received in
di vorce settlenent was taxable incone.

TUESDAY, OCTOBER 28, 2003

PANEL |11

COURTROOM THREE

Cour t house Room 225 (Tan Car pet)
Begi nni ng at concl usi on

of en banc rehearings



UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCUI T
Ri chnond, Virginia
(10/ 28/ 2003 - 10/ 31/ 2003 Session)

NUMBER AND STYLE NATURE OF CASE

03-1122

Karen Wlson v. Graham Cnty Soi l FALSE CLAI M5 ACT. Whether the six-year statute of
(Thor nbur g) limtations in 31 U S.C. Section 3731(b) applies to

retaliation clains under 31 U S.C. Section 3730(h).

03-6362 (L), 03-6363

Ira Madison v. R Riter CONSTI TUTI ONAL LAW Whet her Section 3 of the Religious Land

(Turk) Use and Institutionalized Persons Act violates the
Establ i shment d ause

02-2340 (L), 02-2368

US Bank Trust v. Venice MD LLC LEASES. Whet her tenant is entitled to recover gross

(Legg) revenues generated during |l andlord' s possession of
comercial property; attorney's fees and costs.

PANEL |V

COURTROOM FOUR

Cour t house Room 420 (Tweed Car pet)
Begi nni ng at concl usi on

of en banc rehearings

TUESDAY, OCTOBER 28, 2003



NUMBER AND STYLE

02-1469
Andrew Bourne v. E | DuPont
( Copenhaver)

03-1817
In re: Mcrosoft Corp
(Mot z)

03-1277 (L), 03-1599
Bi ovail Corp v. Verum Pharnaceuticals
(Boyl e)

03-1150 (L), 03-1151
Virginia Anderson v. Westinghouse
(Currie)

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCUI T
Ri chnond, Virginia
(10/ 28/ 2003 - 10/ 31/ 2003 Session)

NATURE OF CASE

PRODUCTS LI ABILITY. Challenge to exclusive expert opinions
on causation in action concerning birth defects allegedly

caused by plant fungicide.

ANTI TRUST. Chal l enge to the application of the doctrine of

coll ateral estoppel

UNFAI R TRADE PRACTI CES. Chal lenge to prelimnary injunction
ordering corporation to cease operations and enforcing
non-conpete agreenents with forner enpl oyees

EMPLOYMENT. Chal lenge to summary judgnent and denial of
class certification in action alleging Title VIl and civi

rights violations.

VEEDNESDAY, OCTOBER 29, 2003

PANEL |

COURTROOM ONE

Cour t house Room 435 (Red Car pet)
9:30 a.m



NUMBER AND STYLE

02-2173
Troy Harris v. M chael Holl and
(WI1ians)

03-1319
Adrienne Ward v. Ronal d Kni ght
(Bri nkema)

03- 1257
Ri chard Goldstein v. Harry Matz
(Bri nkema)

03-6321
USA v. Grant Lee
(vexl er)

UNI TED STATES COURT COF APPEALS

FOR THE FOURTH CI RCUI T
Ri chnond, Virginia

(10/28/ 2003 - 10/31/2003 Session)

NATURE OF CASE

ERI SA. Whether a mine worker established he qualified for
disability benefits fromthe UMM pension plan.

CIVIL RIGHTS. Challenge to qualified i munity of sheriff
for sexual m sconduct of deputy while on duty.

ADM NI STRATI VE AGENCY. Challenge to dismissal of action
against officials of the Patent and Trademark O fice based
on imunity; discovery issues.

CRI M NAL LAW & PROCEDURE. Whet her victims subsequent
nmedi cal examinformation qualified as newy discovered
evidence justifying a new trial under Fed. R Crim P. 33.

PANEL 1|1

**%  COURTHOUSE ANNEX ***
Room 229
9:30 a.m

VEEDNESDAY, OCTOBER 29, 2003



UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCUI T
Ri chnond, Virginia
(10/ 28/ 2003 - 10/ 31/ 2003 Session)

NUMBER AND STYLE NATURE OF CASE

03- 4008

USA v. John Perkins FOURTH AMENDMVENT. Whet her probabl e cause existed to stop
(Haden) vehi cl e when suspicious activity was reported by tipster

who did not identify herself.

03-1136
Trak Auto v. West Town Center BANKRUPTCY. Whet her | ease provisions constitute an
(Jackson) unenf orceabl e anti-assi gnment provision

Start time adjusted to 9:00 a. m

02-1986 - Case continued

PANEL 111
COURTROOM THREE
Cour t house Room 225 (Tan Car pet)
*** 9:00 a.m ***

VEEDNESDAY, OCTOBER 29, 2003

REVD 10/ 28/ 03



UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUI T
Ri chmond, Virginia
(10/28/ 2003 - 10/31/2003 Session)

NUMBER AND STYLE NATURE OF CASE

03-1272 (L), 03-1317

Retail Services v. Freebies Publishing TRADEMARK. Chal l enge to summary judgnment in action alleging

(Bri nkema) infringement, dilution and wongful use of donmain nane;
attorney fees.

03-1043

Jenni fer Lauer v. Schewel Furniture TITLE VII. Whether district court erred in setting aside

(Turk) jury verdict on retaliation claimand granting judgment as
a matter of law, punitive damages.

03- 1517

What - A- Burger v. What aburger TRADEMARK. Whet her decl aratory action for ownership of mark

(Smith) was barred by estoppel, |aches and/or acqui escence.

PANEL |V

COURTROOM FOUR

Cour t house Room 420 (Tweed Car pet)
9:30 a.m

WEDNESDAY, OCTOBER 29, 2003

REVD 10/ 21/ 03



UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUI T
Ri chmond, Virginia
(10/28/ 2003 - 10/31/2003 Session)

NUMBER AND STYLE NATURE OF CASE

02- 2324

RCSH v. Third Crystal CONTRACTS. Chal l enge to summary judgnment in action arising
(El'lis) out of danmge to | eased prem ses.

02- 2417

M chael Moroney v. USA BANKRUPTCY. Whet her debtor's federal income tax liabilities
(Cacheri s) wer e di schargeabl e after a Substitute of Return by the IRS.
03-1378

Gary Jeffreys v. Comuni cations Workers LABOR. Chal | enge to sunmary judgnent in action alleging
(Hilton) breach of union's duty of fair representation.

PANEL |

COURTROOM ONE

Cour t house Room 435 (Red Car pet)
9:30 a.m

THURSDAY, OCTOBER 30, 2003

REVD 10/ 21/ 03



UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUI T
Ri chmond, Virginia
(10/28/ 2003 - 10/31/2003 Session)

NUMBER AND STYLE NATURE OF CASE

02-2389 (L), 02-2427

Roy Jones v. Liberty Mitual I NSURANCE. Chal l enge to insurers' prorating the insurance

(Messitte) obligations for asbestos-related bodily injuries,
allocation, and liability for "conpl eted operations."

02-2225 (L), 02-2239

Thomas Ward v. Ki m Dani co TORTS. Whether district court erred by failing to apply
( Day) state's "Boul evard Rule" to vehicle accident case;

chal l enge to admi ssion and excl usi on of eyew tness

t esti nony.
02- 2151
Ronal d Decker v. UNUM Provi dent I NSURANCE. Whet her district court erred by excluding
(Beaty) evi dence of Social Security disability in disability

i nsurance case; whether counterclaimof fraud was properly
presented to the jury.

03-1029
David MIler v. Pacific Shore Funding ClVIL. Whether district court erred in disnissing clains
( Smal ki n) agai nst secondary nortgage | enders for |ack of standing;

ot her issues.
02-2389(L) - Moved to first at the direction of the panel.
02-2151 - Mwved to third to accommbdate the above change.
PANEL 1|1
COURTROOM TWO

Cour t house Room 233 (G een Carpet)
9:30 a.m

THURSDAY, OCTOBER 30, 2003
REVD 10/ 03/ 03



NUMBER AND STYLE

02- 2329
Bl austein & Reich v. Bradl ey Buckl es
( Mor gan)

02- 2461
I nvention Submi ssion v. James Rogan
(Bri nkema)

02- 4430
USA v. Dal e Hodge
( Mor gan)

03-1020
Benjanmin Witz v. Bardyl Tirana
(Messitte)

UNI TED STATES COURT OF APPEALS

FOR THE FOURTH CIRCUI T
Ri chmond, Virginia

(10/28/ 2003 - 10/31/2003 Session)

NATURE OF CASE

ADM NI STRATI VE AGENCY. Whet her ATF is authorized under the
Gun Control Act to require firearnms dealers to provide
i nformation concerni ng secondhand firearm sal es.

I NVENTOR S RI GHTS ACT. Chal lenge to dismissal of action
agai nst the Patent and Trademark O fice for publicizing
custonmer conpl ai nt agai nst invention pronoter.

SENTENCI NG GUI DELI NES. Whet her 1996 drug sal es constitute
rel evant conduct under USSG Section 1B1.3 for 1999 drug
conviction; other issues.

15 mins. per side

BANKRUPTCY. Whet her the bankruptcy court abused its
discretion in entering sanctions order against debtor's
attorney.

PANEL [ 11
COURTROOM THREE

Cour t house Room 225 (Tan Car pet)

9:30 a.m

THURSDAY, OCTOBER 30, 2003



UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUI T
Ri chmond, Virginia
(10/28/ 2003 - 10/31/2003 Session)

NUMBER AND STYLE NATURE OF CASE

02-1987

Anzura Enterprises v. Rowe |nc CONTRACTS. Whet her district court erred in awardi ng non-
(Hilton) nonetary consequential danmages in the form of residual

val ue of vehicles conveyed to alternative | ender.

03-1238
MCl nmetro Access v. Bell South TELECOMMUNI CATI ONS. Chal l enge to district court decision
( Howar d) uphol ding state utilities comm ssion's decision on
t el ecomruni cations interconnecti on agreenent.
02- 2075
Ready Transportation v. Mlitary Traffic FEDERAL TORT CLAI M5 ACT/BIVENS. Liability of government and
(El'lis) def endants sued in individual capacities for clains

concerni ng governnent contracts for hauling services.

02-2306 (L), 02-2307 02-2308 02-2355

Joseph Parrish v. Paul d evel and CIVIL RIGHTS. Challenge to denial of qualified immunity to
(vexl er) police officers in wongful death action.
PANEL |V

COURTROOM FOUR
Cour t house Room 420 (Tweed Car pet)
9:30 a.m

THURSDAY, OCTOBER 30, 2003



NUMBER AND STYLE

02-2028
USA v. Martha MHan
(Voor hees)

03-4024 (L), 03-4098
USA v. Christopher Hill
(WI1lians)

03- 4032
USA v. Tyrone Snith
(Payne)

02- 1527
Frederi ck Hi ggi nbothamv. KCS Intl
(Garbi s)

REVD 10/ 30/ 03

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCUI T
Ri chnond, Virginia
(10/ 28/ 2003 - 10/ 31/ 2003 Session)

NATURE OF CASE

ATTORNEY' S FEES. Chall enge to denial of fees and expenses
on renmand under the Equal Access to Justice Act.

CRI M NAL LAW & PROCEDURE. Whet her superseding indictnent
was based on prosecutorial vindictiveness; whether district
court erred in dismssing the governnent's Section 851

notice.

CRIM NAL LAW & PROCEDURE. Wether |arceny fromthe person
under Virginia lawis a crine of violence for sentencing as

a career offender.

PRODUCT LI ABILITY. Challenge to summary judgment in action
arising out of an injury caused by an allegedly defective

boat | adder.

FRI DAY, OCTOBER 31, 2003

PANEL |
COURTROOM ONE
Cour t house Room 435 (Red Car pet)

**¥* 8:30 a.m *x¥



NUMBER AND STYLE

02- 1850
Stuart Seldowitz v. Ofice of Inspector
(Lee)

02- 2305
Brian Froelich v. Senior Canpus

(Gimm

02- 4431
USA v. Zbigni ew Lesczynski
(Fri edman)

02-4567 (L), 02-4609 02-4697
USA v. Robert Sisk
(Thor nbur g)

UNI TED STATES COURT OF APPEALS

FOR THE FOURTH CI RCUI T
Ri chnond, Virginia

(10/28/ 2003 - 10/31/2003 Session)

NATURE OF CASE

PRI VACY ACT. Challenge to district court's reversal of
magi strate judge's decision to allow plaintiff to amend his
conpl aint; denial of discovery sanctions; attorney's fees.

CORPORATI ONS. Chal l enge to the ampbunt of a statutory
apprai sal of a state limted liability corporation.

SENTENCI NG. Whet her obstruction of justice enhancement is
supported by witness's voluntary perjury; other issues.

CRI M NAL LAW & PROCEDURE. Whet her sufficient evidence
supported jury's finding of drug quantity; whether
manageri al rol e enhancenent was warrant ed.

FRI DAY, OCTOBER 31, 2003

PANEL 11

COURTROOM TWD

Cour t house Room 233 (Green Carpet)
8:30 a.m



UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUI T
Ri chmond, Virginia
(10/28/ 2003 - 10/31/2003 Session)

NUMBER AND STYLE NATURE OF CASE

03- 1557

Ana Toscano v. Brian Sterner TORTS. Whether statutory enpl oyer's superintendent was
(Gar bi s) imune fromliability for alleged negligent acts.

02- 1855

Choice Hotels v. Chewl's Hospitality ARBI TRATI ON. Challenge to arbitration award arising from
(WIlians) term nation of franchise agreenent.

03-1195

Progressive Pal overde v. Hartford Fire I NSURANCE. Whet her district court erred in determning

( Goodwi n) primary uni nsured notorist policy coverage; whether

district court erred in failing to apply pro rata cl auses
in policies.

02- 1535
David Partington v. John Penni ngton SECURI TI ES. Whether plaintiff had standing to bring action
(Turk) regarding unregi stered securities held as rabbi trust

assets; challenge to denial of intervention and cl ass
certification.

PANEL |11

COURTROOM THREE

Cour t house Room 225 (Tan Car pet)
8:30 a.m

Friday, COctober 31, 2003



